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current resolution,
‘agreed to.

A motion to reco
the table. ..

-amended, was

ider was laid on

RECORD CARRIER: .

MPETTTTON ACT OF 1981
Mr. WIRTH. Mr. Speaker, 1 move to-
suspend the rules and concur in the

Senate amendment to the House

amendments to the Senate bill (S. 271)
~ to repeal section 222 of the -Communi-

cations Act of 1934..

The Clerk- read the Senate. amend-
ment to- the House amendments; as.
follows: =~

In lieu of the matter proposed to he in-
serted by the House engrossed: amendment
to the text of the bill, insert:

SHORT TITLE.

SectioN 1. This Act may be referred to as
the “Record Carrier Compet.mon Act of
1981".

COMPETITION  AMONG RECORD CARRIERS- ..

SEc. 2. Section 222 of the Communications
Act of 1934 is amended to read as follows: .

“COMPETITION AMONG RECORD CARRIERS .

“See. 222. (a) For purposes of this section:

“(1) The term ‘primary existing interna-
tional record carrier’ means any record car-
rier which (A) derives a-majority of its rev-
enues during any calendar year- from ithe
provision of-international record communi-
cations services between points of entry-into
or exit.from the United States and points
outside the United States; (B) is eligible, on.
the date of the enactment of the Record
Carrier Competition Act of 1981, to obtain
record traffic from a record carrier in the
United States for delivery: outside the
United States; and.(C) is engaged in the
direct provision of record communications

- services between the United States and 4 or
more continents.

‘(2) The term ‘record carrier‘ means a
common carrier engaged in the offering for -
hire of any record communications service, -
including - service on interstate - network.
facilities between 2 points located in the

same State. Such term does not include any .

common carrier which derives a majority af
its revenues during any calendar-year from
the provision of services other tha.n record
communications service.

. ‘(3) The term ‘record communications
service’ means those services -traditionally
offered by telegraph companies, such as

telegraph, telegram, telegram exchange,

and similar services involving an intercon-
nected network of teletypewriters.
“(bX1) The Commission shall, to the

maximum extent feasible, promote -the de- -

velopment of fully competitive-domestic and
international markets in the-provision of-
record communications. service, s

- service -and facilities (including- terminal
equipment) the variety and price of which-
.are governed by competition. In order to
meet the purposes 0f this seetion. the Com--
mission shall forbear from exercising its au-
thority under this Act as the development
of competition among record. carriers re-.

duces the degree of regulation necessary to..

protect the public.

*(2) In furtherance of the purposes of t.hls.
section, record carriers shall not impose
upon users of any regulated record commu-.
nications services the costs of any other
services or facilities (including terminail’
equipment), whet.her regulated OF unregu-
lated.

“(eXM2XA)H) In implement.ing its responsi-
bilities under section 201(a), the Commis-

s0 that the -
public may obtain record communications .
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sion shall require each record carrier to -
make available to any other record carrier,
upon reasonable. request,. full ‘interconnec- -
tion with any facility operated by such .
record carrier; and used primarily to provide

-Tecord communications service. Such facili-

1ty :shall be made available, through written
agreement,. upon. terms and conditions.

which are otherwise consistent with the
purpose of this section. . .

“(fiX1) Subject to the provisions of sub--
clause (II), 11 a request for interconnection-
under clause () is.for the purpose of provid-
ing - international : record communications
service, then:the agreement. entered. into .
under -clause () shall require that the :allo-
cation of record commiunications service be-
tween points outside the United States and
points of entry in the United States shall be
based.upon a pro rata share of record com--

_ “munications- service between points of exit-

out of the United States and points outside-
the United States provided by the: carrier
making such.request for interconnection. -
“(II The requirement established in sub-
clause (I) shall not apply in any case .in

- which ‘the customer requesting any record
communications service-between a point
. outside the- United States: and a point of -

entry.in the United States has the option to
specify - the -international : record : carrier:
which will- provide. such record communica-
tions service: .’
“(B) The Commlsswn shall require that—-
“(1) 'if any record carrier engages both in

“the *offering for hire- of domestic record

communications services and in the-offering-
for hire of international record communica--
tions. services, then such record carrier:shall.-
be treated as a separate domestic record cazx-
rier:and a separate international record car-
rier for purposes.of administering intercon- -
nection requirements;

“ti) in any case in which such- sepa.rate
domestic record -carrier- furnishes . intercon-
nection to . such - separate - international
record : carrier, any interconnection which
such separate domestic record. carrier fur--
nishes to other internatiohal record carriers
shall: be (I) equal in type: and quality; and:
(ID made available at the same rates and
upon the same terms and conditions; and:

‘(fif) in any case in which such separate
internationai record carrier furnishes inter-
connection to0:such separate -domestic record
carrier, any intercomnection which such-sep--
arate international record carrier furnishes
to other domestic record carriers shall be (D) :
equal-in type and gquality;. and (I1) made.
available at the same rates a.nd upon the
same terms and conditions.

The requirements of clauses (i), (i), and (i)
shall not apply. to a record carrier if such
record- carrier does not have a significant -
share of the market for record communica-.-
tions services,

“(2) If any request made by a record carri-
-er under paragraph (1XA)d) will require an
-agreement under which any record commu-
nications service or facility operated by one
of the parties .to such agreement will be

used by any other party to such agreement, . -

then such agreement shall establish a non-
discriminatory formula.for the equitable al-
location of revenues derived-from such. use
between the parties to such agreement;
except that each party to such agreement
shall have the right to.establish the total
price charged by such party to the public
for-any such service which is originated by
such party, consistent with the provisions of
section 203. The the extent possible,-and.-
consistent with. the provisions of paragraph
(3XB)Xii), the Commission shall require that
such -equitable allocation:.-of revenues: be
‘based upon the costs of the record commu-

nications service or. facility. employed Aas- a
result of such agreement. -~ .

‘¢33 A) The Commission, as.soon as.practi-
cable {but not later than 15 days) after the
date of the enactment of the Record Carrier
Competition Act of 1881, shall ‘convene a-

meeting among all record carriers which the -
Commission-determines would be parties to -
which are. just,. fair, and reasonable, and "any

- agreement " required. by paragraph.
(1XAXI). Such meeting shall be held for the
purpose of negotiating any such agreement.
Representatives of the-Commission- shall
attend such meeting for purposes of moni-
toring and presiding over such negotiations.
+ “(BXD.-In the case: of.rmysuch reqmred
agreement, if— -

“(1).the record carrier subject to the mter-
~oonnectlon requirement; and. -
¢ *(ID) a majority of the primary exxstmgin-
ternational record carriers- involved in the
meeting convened by the Cornmission under
subparagraph (A);

Tail to enter into an agreement be.fore the
end of.the 45-day period .following the be--
ginning of such meeting, then the Commis-
sion shall issue an interim or final order

which establishes a just, fair, reasonable, .

and ‘nondiscriminatory agreement which is
consistent with -the-purposes of this section. -
Any--such- agreement- established by--the
gommxssionahan be binding npon such ‘par-

es.-

*“(i1) Such nterim or final order shall be
issued not later than 90 days aftter the date

on - which the -Commission convenes- the":

meeting “under- subparagraph (A). ‘In the
case of any such required-agreement, if—

“(I¥ the record carrier subject to.the int.er
connection requirement; and :

“(ID a majority of the prlmary existing
ternational - record carriers. involved in the
meeting convened by.the Coinmxssxon under.

subparagraph {A);. ..

reach an agreement.. whlch complies wit.h
the.requirements of this section,. and.such-
agreement. is. entered. into.before.the issu-
ance .of such. order by. the. Commission
under this subparagraph,.then such agree-
ment of the parties shall take effect and the
Commission: shall- not. be. reqmred to. issue
any such order.

“(C) Any record carrier whlch is not sub-
ject to-the agreement entered into, orestab-
lished by.the: Commission, under this para-
graph may -elect to be subject. to the terms

of such agreement apon-furnishing written .

notice to the Commission and to all existing
parties to such agreement. After a carrier

makes such an election, the terms and ar- - -

rangements established by the agreement
shall apply to such carrier to the extent
practicable; as- determined by the Comms—
sion.-.

“(2 The Commission shail have authority
to vacate or-modify an agreeemnt.entered
into. by any-record carriers under. this sec-
tion if the Commission determines that.(A) -

such agreeemmt is not consistent with- the .

purposes of this section; or (B) such agree-
ment: unjustly--or ~unreasonably .disertmi-
nates against any record carrier. . -

“¢5) If.-the: Western- Union- Telegraph
Company. submits an. application  to the
Commission for authority .to provide: inter-
national record communications service, the
Commission shall not have any authority to
take any final action with respect to such’
application . until the -end. of the 120-day
period following the date a written agree-
‘ment is entered into between such Company -
-and- other record carriers under paragraph
«3), or following the effective date of any in- -
terim -ar-final order issued by the Commis-
sion under. paragraph (3)(B) with respect to
such carriers. The limitation upon Commis-

- sion.authority established in this paragraph
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shall expire at the end of the 210-day period

following the date of the enactment of the
Record Carrier Competition Act of 1981.
~ *¢d) Subject to the provisions of subsec:
tion (¢X5), each record carrier may provide
record communications service in the
United States domestic market and in the
international ‘market. Any record carrier
seeking to provide domestic. record commu-
nications service may provide such- service

without submitting an application to the.

Commission -under section 214 unless- the
Commission requires - suich a submission.
The Commission shall act expeditiously

‘upon any appuca.tion submitted pursuant to
section 214. .

‘“¢eX1) At the end of the 36-month period
following- the date of the enactment of the
Record Carrier Competition Act of 1981,.the-
provisions of .subsection (c), other than.
paragraph .(1X(B) .of such subsection,. shall
cease to have any force or effect. .

“(2) The provisions of paragraph (1) shall.
not be construed to affect the obligation of -
any carrier to interconnect with any other
carrier pursuant to this Act.”.

COMMISSION OVERSIGHT OF DISTRIBUTION
PORMULAS B
- Sec. 3. (a) Subject to the provisions of sub-
section (b), the Federal Communications
. Commission . shall exercise its authority

under the Communications Act of 1934 to -

continue its oversight of the establishment

of just and reasonable distribution formulas .

for unrouted outbound telegraph traffic and

the allocation of revenues with respect.to.

such traffic, consistent with.the purposes of -
section 222 of the Communications.Act.of
1934, as amended in section 2.

(b) The provisions of subsection (a) shall
cease to have any force or effect at the énd .

of the 1-year period- beginning on the dat,e.

of the enactment of this Act..
EFFECT OF AMENDMENT m’on cmum
) CONTRACTS -
Sec. 4. The amendment made in- section 2

shall not affect the validity of the terms of

any otherwise lawful contract relating to .

" _the distribution of outbound international .

' record traffic between any domestic record

carrier and any international record carrier.

if such contract was entered into before .
June 23, 1981.
. AMENDMENT TO OTHER LAW .
Sec. 5. (a) Section 122(a) of.the Rock
- Island Transition and Employee Assistance
Act is amended by adding at the end thereof
the following .new sentence: “The Commis-
sion shall have authority to authorize con-
tinued rail service. under-this section over -
the lines of the Rock Island Railroad until
the disposition of the properties of . the
estate of the Rock Island Railroad.”.
(b) The applicability of the a.mendment

‘made by subsection (a) to Interstate Com-

merce Commission Service Order 1498 shall -
expire at the end of May 15, 1982, -

The SPEAKER pro tempore. Is.a
second demanded?

Mr. COLLINS of . Texas. Mr; Speak -

er, I.demand a second. . .

The SPEAKER pro tempore Wlth-
out objection, a second will be conmd-
ered as ordered. -

There was no objection.

The SPEAKER pro tempore. The
gentleman from Colorado. (Mr. WIRTR) -

will be recognized for 20 minutes, and
the . gentleman from Texas (Mr. CoL-
LIns) will be recogmzed for 20 min-
utes. *

The chair recognizes the gentleman
from Colorado (Mr. WIRTH). -

Mr. WIRTH. Mr. Speaker, I yield
myself-such time as I may consume. -
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< Mr.- Speaker;: thiswas" a‘good: bill-

- (Mr; WIRTH asked and was given

permission to revise and extend: his re-

marks.)

Mr. WIRTH. Mr Speaker, Iast Tues- .

day, December  8,- the House passed
‘H.R. 4927, the Record Carrier Compe-
tition Act of 1981, by unanimous voice
vote, We then discharged the Commit-
tee on Energy and Commerce from
further. consideration of S..271, a simi-
lar Senate bill; struck all after the en-
acting clause and inserted the-text.of

H.R. 4927, and returned the bill to the_

Senate forits. consideration.. . .

. Since -that time, the majority: ahd
_minority- staffs -of both the-Subcom--
mittee on Telecommunications, Con-
sumer Protection and Finance and the
Committee on.Energy-and Commerce
have been working. with-their counter-
parts from the other body to. propose

compromise language that members of -

both Houses could support..

The Senate has recently agreed to

the House bill with'an amendment.

. Mr. Speaker, I.yield to-the gentle-:-

.man from Texas (Mr. COLLINS). - -

. Mr. COLLINS of Texas.. Mr. Speak-

er, I thank the gentleman for yielding.
If I understand the gentleman’s re-

.marks correctly, .the provisions of the

House- bill which"are. being sunsetted

will not. affect section 201 of the exist- -

ing act, which requires: interconnec-

tions between and among carriers, and..
the division of revenues for the provi- -

sion- of joint and- through service~ i
" that right? C

-Mr. WIRTH. The gentleman. is.cor-
rect. All of the powers of the Commis-
sion remain; those in section 201, as

well' as those contained .in other sec--

tions of the act._
Mr; COLLINS of ‘Texas. Mr Speak-
er; if the gentleman. from Colorado

will yield further, one of the changes

made by the Senate amendments is.to

exempt- carriers who "do-. not .have a.
-substantial market share-from the re-
quirement : that they treat-their do--
mestic and international operations as -

different carriers for the purposes of
interconnection. Now, which carriers
will be required to treat their domestic
-and. international operations sepa.rate-
~1y under this provision? -

Mr, WIRTH. I think it is clear that
the major international record carriers:
‘will be affected. In particular, Western

Union International, ITT, RCA, and

TRT will be affected.
In addition, of course, if Westem
Union ever offers international “serv-

ice, it, too, will be subJected to this re--.

‘quirement. . .

Finally,
obtain a substantial market sha.re will
also be affected.

about a lot -of - sunset provisions, 1
would emphasize that this particular
provision remains in' effect .until. 1t is
repealed by the Congress.. .

Mr. COLLINS of Texas, Mr. Speak-

er, I thank the gentleman from Colo- -

rado for his explanati’on,.-

any new . carriers~ thch»

I would point out to the gentleman .
that  although we have been talking:
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when it passed this House last week. It».
is.even better now. - :
The Senate amendments leave intact

the fundamental objective of the bill—

‘to clear away- market. divisions that

have been incorporated into the law so

- that competition can develop in all as-

pects:of the-record carrier-industry..

. Moreover, the Senate amendments im-

prove the bill" by. further. reducing
Government- regulation of .this indus-
try. Under the Senate-amendments,
companies. desiring to offer domestic
record- services: will. not.normally- be
forced. to get- the' FCC’s permission
before initiating such service. This will-
reduce - Government - redtape. More-

-over,. under the Senate' amendments,

many of the. other transition regula-
tions that were in the House bill—such
as FCC-prescribed usage charges for
interconnected carriers and the- so-
called international return-flow provi-
sion—will be-terminated in 3 years: -
Three years from now our hope.and -
our belief is ‘that we- will’' have true-
competition for the first time in both
the domestic. and .the international

‘record industries. When that happens,

there-will be no need for Government
regulation. The- Senate~ amendments -
recognize:. this« and take - action-to -
assure: that Govemment regulation. is.
reduced as competition. develops. ;

Mr. Speaker, -1 endorse S., 271.as .

- amended by the Senate. I urge my col-

leagues to.pass.the bill and: send it to
the President-so.that- customers .of

-record services- in ' 'this  country. can:
‘begin to enjoy the fruits ot competi—
txon early next.year. LA

B E IS = 5 T [ B _
‘-Mr. WIRTH Mr. - Spea.ker. the

.reason that the Congress must address.

this issue is the-fact that,: despite the
explicit - obligations - to. interconnect
that are contained in the. Communica-
tions Act of-1934,.full and fair inter-
connection among record carriers have
not- -been- implemented. The carriers
involved have not lived.up to. their ob-
ligations, and, more importantly,  the
FCC has not forced them to. Had the
Commission done its'job, and mandat-

-ed. that record- carriers: interconnect,

the Congress would not have had to

. address this issue—and if there-were a

need . for- Congress to: address this-
issue, it most certainly wouId not be’ m
thislevel of detail.. - .

Thus, when the specific. interconnec-
tion provisions of S. 271.cease to have
effect in 3 years, I.would-advise the

- Commission to implement its standing

interconnection obligations:. as . speci-

‘fied in‘the act. In particular, I would

point out the concern of this House
about the- inabililty. of new carriers to
obtain operating agreements with for-

eign carriers. The House bill—and the

Senate- amendments thereto—address

_this. problem in a unique fashion..If.

this problem persists, and new- en-
trants remain unable to- obtain- these
operating agreements, it is certainly .
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our intent that the return-flowprovi-
sions which expire be extended as nec--
" essary. As the House said in its com:
mittee report on H.R. 4927, it is ex-
iremely concerned about the problem
posed by foreign carriers’ refusal to in-
terconnect. The standing powers -that’
the Commission has are certainly suf-
ficient to extend the return-flow provi-
sion cited in subsection (eX(1)AXii),

which will help to mit.iga.te this vexing -

problem.-

If the Congress has to revisit.the.
issue of return flows or interconnec-
tion in 3 years because of the inability
of the FCC to carry out its obligations

under the Communications -Act. of..

1934, then the Commission itself may.

be unnecessary. I trust that this will’

not be the case.

Mr. Speaker, there. is one additional
provision which the Senate has at-
tached to S. 271, which has nothing at

all to do with record communications.-
This provision effects the bankrupt .

Rock Island Railroad, which is being
dissolved - pursuant to bankruptcy
court order.

This amendment is intended to clari-
fy what the congressional. intent was
in enacting section 122(a) of the Rock
Island Transition and ‘Employee As-

sistance Act. The House and Senate .

committees with jurisdiction under-
stand the critical emergency- facing

shippers and communities in’ Téxas,.
Oklahoma, and Kansas as a result of -
the Bankruptcy Court’s recent inter--

pretation of section 122(a). Because of
this emergency situation, the House
committee has agreed to accept this
amendment, despite the lack of any

hearings or committee action. Howev- :

er, the House committee feels strongly
that it must have the opportunity to

review this problem, and other prob--
lems related to the Rock. Island Rail--

. road, through normal committee- pro-
cedures, next year. For that reasons,
the clarification - intended by - the

amendment is effective, with-respect-

to the OKT Railroad, the subject of

ICC Service - Order 1498, only until

May 15, 1982. .

Mr. Speaker, this amendment has
been cleared with the Subcommittee
on Transportation and Commerce; it
has been cleared with the.full- Com- -

mittee on Energy and Commerce.
Both the majority and minority have- !

- agreed to this language. It is of a limit-
ed nature; it has been agreed.to unani-

mously, and, most importantly, it is-.
needed prior to the adjomme.nt of -

the Congress this year.
Mr. Speeker, I have no fln'thser re-‘
quests for time. . :

(Mr. WIRTH asked and was ngen"
permission to revise and extend his:re--

marks.)

Mr. COLLINS of Texas. Mr. Speak- -
er, I yield 3 minutes to the gentleman -

from Kansas (Mr. ROBERTS). .
Mr. ROBERTS of Kansas. I thank
my colleague for yielding me this time.

Mr. Speaker, I rise in strong support - .’

of the provision which deals with-the
bankrupt Rock.Island Railroad now

being operated by the OKT. Had this
provision not. passed, it would have
cost our agriculture. shippers in

Kansas, for only one commeodity, and - .

that is-wheat, nearly $50 million.

Again; I rise in suppert.of this provi-
sion and thank my colleagues. . -

Mr. COLLINS of Texas. Mr. Speak-
er, I have no further requests for time.

The - SPEAKER pro- tempore. The
question-is on the motion offered-by
the gentleman from Colorado  (Mr.
WiIrTH) that the House suspend the -
rules and concur in the Senate amend- -
ment to the - House amendments to the:
Senate bill, S.:271.:

‘The guestion” was- taken, and (two-
thirds having voted in-favor. thereof) .
the rules: were: suspended -.and. the.
Senate: amendment to- the - House -

‘amendments to the Senate bill, S. 27]..

was conctrred in.
A motion to rm:onsxder was lmd on
the t.a.ble.

- ‘—-—————.—

Speaker; T ask.

unanimous-.conse

spect tO' certain £
the Bankruptcy Acty -
. The Clerk read as
- . . HR. §
Be it muczed by the
Represenatives of the
ica in - Congress
403(e) of the' Act of

e Notwithsmndin

ber 30, 1979, to the ex
ceeds $200,000.”.

‘minutes, and the ge
ginia (Mr. BUTLER) W
for 20 minutes. -

The Chair recognizes the gentleman
from California (Mr. EDWARDS).

Mr.. EDWARDS of California.. Mr
Speaker; I yield myself such time as.I-
may consume. - .-

H.R. 5116 would p ce a- celhng on
administrative - fees-|paid into- the
nowabolished refere

11 be recongmzed
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.pense.fund in certa

"H.9805- -

 large-asset_cases

pending under the former bankruptcy

law—the Bankrup

Act of 1898.. .

that a.n Members

-1979.

__former  Bankruptcy §

. $100,000 limit on fee

.  the plan was.confi
ber--30, .1978—Publig

- X1 .cases, which were

The: referees’ saldry. and. expense

salary and expense fund and eliminat-

ed. the percentage ifee for all cases

brought ‘under. the {new Ba.nkruptcy

a.greement. tha.t.

-On several earlier:
dicial Conference
Congress that the £
recogmtwn of .the |

! the: fees. were
what would oth-~.
i nepayment. oi t.he

Thus, the-fund:ai] d the pereentage

cases a.f fer- September. 30,
tcy Act- provided
enced under -the.
t would contin-
ue to be governed Wy the prior law—
Public. Law 95-598, s
section 403(e) of the

- The 1978+ g
that all.cases.comn}

1978 act placed a

the old law in chapter XI cases where

- Was .designed to-
na high fees. in
one. or more very 13
pending at the

time—but. had nof.. yet -been. con-

firmed—and: which. were brought, to.

Congress attention. {.
.. Congress was not Lware- of a.ny such
' extraordinarily- high - fee: cases. under
chapter . VIL. .No -.
VII cases were brought to Congress at--
tention at the time ¢f the:1978 legisla-
tion, and chapter:

_rearganization
cases are. usually
bankruptcy case and.
a.lly produce much-hjgher fees.:

H.R. 5116:. woulq. amend- section.

petion 403(a)—but -

' ge-asset- chapter. -

arge-asset. chapter -

il liquidation cases -
- generally. do -not - g¢nerate” extremely .
-- large fees..Chapter.[X

403(e) of the 1978
set a limit of $200,0

.salary and. expense:

in - chapter VII
brought under the fj

Aet and pending un
September 30, 1979.:

Bankruptcy. Act to -
00_on the referees’ -
fund -fees- assessed -

liqudation cases.
brmer Bankruptcy
r-such act after
The - bill ~would

* salary -and: ex-

place-a $200,000-capj-on. the.fees owing .

in at least three cHapter VII liguida-
tion - cases.. pending . umder. -the ~ol¢_

fund was. established .long ago in an -
era- when.the bankruptcy courts: were -

supposed - to - be -sélf-supporting, . In
- 1978, Congress. abolished the referees’ -

- fee-system- were-eliminated as to-all

"

.charged. under -

La.w 95-598, sec-



